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EXECUTIVE SUMMARY 
 
On 8 June 2011, a status report on three (3) Development Applications including this 
application was considered by the Joint Regional Planning Panel (JRPP) (refer Attachment 
AAAA1) with a recommendation to defer the determination of the subject Development 
Application pending the adoption by Council of the Key Sites Voluntary Planning 
Agreements. 
 
On 12 July 2011, Council considered a report on the Key Sites Voluntary Planning 
Agreements (VPAs) which were publicly exhibited between 10 May 2011 and 10 June 
2011.  It was resolved that the VPAs be adopted.  The finalisation of the Voluntary 
Planning Agreements for the four key sites, namely Key Sites 3 (subject site), 4, 6 and 
17) within the Carlingford Precinct represent the next major step to implement Council’s 
urban renewal strategy for the Precinct.  It also provides certainty for Council and the 
developer as to the timing of payment, works and land to be provided within the Precinct.  
It should be noted that the provision related to the undergrounding of the 132kV double 
circuit powerlines has been deleted from the draft VPAs and is recommended as a 
condition of deferred commencement, both agreed by Council and the developer.  The 
deferred commencement condition applies to Key Sites 3, 6 and 17 only. 
 
The Development Application was accompanied by a SEPP 1 Objection to the building 
height limit prescribed in the Carlingford Precinct LEP which has been addressed in the 
previous report to JRPP on 23 September 2010 (refer Attachment AA1).  Building East 
breaches the 57m height limit by 0.16m, which is considered supportable as the variation 
is due to the additional 1m required in floor to ceiling height for the retail/commercial floor 
and due to the slope of the land down to the north along Thallon Street.  With the 
exception of the building height limit, the proposed development complies with the key 
site built form controls and conforms to the development pattern established in the key 
sites Block 3: Jenkins and Thallon Street as provided in the BHDCP Part E Section 22 – 



Carlingford Precinct.  Refer to Attachments AA1 and A1 for the previous assessment 
reports submitted to JRPP on 23 September 2010 and 25 May 2010 respectively. 
 
It is recommended that the Development Application be approved as a Deferred 
Commencement Consent pursuant to Section 80(3) of the Environmental Planning and 
Assessment Act 1979 requiring the submission of a design contract to Council for the 
undergrounding of the existing 132kV double circuit powerlines. 
 
ISSUES FOR CONSIDERATION 
 
1. Voluntary Planning Agreements 
 
As noted in the Executive Summary, Council resolved at its meeting on 12 July 2011 to 
adopt the Voluntary Planning Agreements (VPAs) for the four (4) key sites in the 
Carlingford Precinct, known as Key Site Nos. 3, 4, 6 and 17.  The subject development site 
is identified as Key Site No. 3. 
 
To support the proposed developments within the 4 key sites, the developer has offered a 
package of land dedication for local open space, traffic facilities and embellishment of 
open space as works-in-kind and monetary contributions towards the upgrade of open 
space, traffic, water management, community and library facilities. 
 
It should be noted that the provisions related to the undergrounding of the 132kV double 
circuit powerlines have been deleted from the draft VPAs and will be addressed as a 
condition of deferred commencement, which has been both agreed by Council and the 
developer. 
 
The VPAs, in their totality, specifies contributions by the Developer of $14,369,606 for the 
following: 
 
a. Dedication of 9,902m2 of open space valued at $7,678,917 comprising: 
 
- 1,510m2 of Key Site 3 (Nos. 8, 8A, 10 and 13 Thallon Street) for linear open space; 
- 2,563m2 of Key Site 6 (Nos. 5, 5A, 5B, 7A and 7 Thallon Street) for linear open space; 
- 3,741m2 of Key Site 17 (Nos. 253 Pennant Hills Road and 26-28 Shirley Street) for 

Linear open space; and 
- 2,088m2 of Key Site 17 (Nos. 14-16 Shirley Street) for passive open space. 
 
The open space will be dedicated prior to the issue of any Strata Subdivision Certificate. 
 
b. Infrastructure items to be provided as works-in-kind to the value of $1,734,049 

comprising: 
 
- Roundabout at the intersection of Boundary Road and Post Office Street; 
- Roundabout at the intersection of Young Road and Post Office Street; and 
- Open space embellishment of CPLOS1, CPLOS2, and CPLOS3, as identified in the 

Carlingford Precinct Contribution Plan. 
 
Prior to the issue of any Construction Certificate, the Developer will provide Council with 
security to the value of the works-in-kind.  Completion of the works-in-kind is to be 
provided prior to the issue of any Strata Subdivision Certificate. 
 
c. Payment of $4,956,640 in monetary contributions to contribute to: 
 
- Signalisation of the Jenkins Road and Post Office Street intersection; 
- Upgrade of the Jenkins Road and Pennant Hills Road intersection; 
- Upgrade to stormwater management facilities; 
- Open space embellishment of CPOS1; and 
- Expansion of Carlingford Library and new Community Centre.  



 
The payment of monetary contributions will occur on a pro rata basis prior to each 
respective Construction Certificate for each development. 
 
The above works and obligations of each Key Site are outlined in the table below. 
 

    
Key Site 3 
(Jenkins/Thallon) 

Key Site 4 
(James) 

Key Site 6 
(Thallon) 

Key Site 17 
(Shirley) 

Totals 

  
Site 
Area 

11,386  4,827  7,747  23,446  47,406  

  % 24.02% 10.18% 16.34% 49.46% 100% 

Item 

Dwg 
Yield 

408  183  175  453  1,219  

% 33.47% 15.01% 14.36% 37.16% 100% 

Works-in-Kind $618,251 $0 $373,690 $742,108 $1,734,049 

Cash Contribution $2,149,540 $964,132 $921,984 $920,984 $4,956,640 

Land Dedication $785,044 $0 $1,332,055 $5,561,817 $7,678,917 

TOTAL VALUE $3,552,836 $964,132 $2,627,730 $7,224,909 $14,369,606 

 
As a result of the adoption of the VPAs, the requirements specified in the VPA for the 
subject site will be incorporated as conditions of consent including works identified in the 
Carlingford Precinct Public Domain Plan reported to and adopted by Council on 12 April 
2011. 
 
CONCLUSION 
 
The subject Development Application has been assessed against the provisions of Section 
79C of the Environmental Planning and Assessment Act, 1979, Baulkham Hills Local 
Environmental Plan 2005, Baulkham Hills Development Control Plan, State Environmental 
Planning Policy (Major Development) 2005, State Environmental Planning Policy No. 65 – 
Design Quality of Residential Flat Development, State Environmental Planning Policy 
(Infrastructure) 2007, State Environmental Planning Policy No. 1 - Development 
Standards, and is considered satisfactory. 
 
It is recommended that the subject Development Application be approved subject to 
conditions. 
 
IMPACTS: 
 
Financial 
The Voluntary Planning Agreements (VPAs) for the major key sites have been publicly 
exhibited and were reported to and adopted by Council on 12 July 2011.  Works identified 
in the VPAs will be conditioned in any consent including works identified in the Carlingford 
Precinct Public Domain Plan, in lieu of the Section 94 contribution requirements. 

 
Hills 2026 
The proposal responds to the revitalisation of the Carlingford Precinct which is an integral 
component of Council’s Residential Direction and response to the State Governments Draft 
North West Sub-regional Strategy.  The proposal provides a good mix of housing which is 
an environmentally sustainable form of residential development and would protect and 
enhance the character of the locality and the Shire as a whole. 
 
 
 
 
 



 

RECOMMENDATION 
 
That the subject Development Application be approved subject to the following conditions: 
 
DEFERRED COMMENCEMENT 
 
A1.  Pursuant to Section 80(3) of the Environmental Planning and Assessment Act 1979 
deferred commencement consent is granted subject to the following: 
 
1.  Energy Australia shall submit to Council a design contract for the undergrounding of 
the existing 132KV double circuit powerlines.  In this regard the contract is to be signed 
prior to the consent becoming operative. 
 
A2.  The applicant must provide Council with written evidence demonstrating that the 
matter listed under part A1 above has been satisfactorily addressed no later than four 
weeks before the notice of expiry date. 
 
B.  Upon compliance with the requirements of part A1, a full consent will be issued subject 
to the following conditions: 
 
GENERAL MATTERS & ADVICE 
 
1.  Development in Accordance with Submitted Plans 
The development being carried out in accordance with the following approved plans and 
details, stamped and returned with this consent except where amended by other 
conditions of consent. 

REFERENCED PLANS AND DOCUMENTS 

DRAWING 
NO. 

DESCRIPTION REVISION DATE 

DA02 Site/Roof Plan A 16/10/2009 
DA03 Part A – Basement 03 B 17/05/2010 
DA04 Part A – Basement 02 B 17/05/2010 
DA05 Part A – Basement 01 D 09/02/2011 
DA06 Part A – Level 01 + Easement Plan E 09/02/2011 
DA07 Part A – Level 02 A 16/10/2009 
DA08 Part A – Level 03 A 16/10/2009 
DA09 Part A – Level 04-07 A 16/10/2009 
DA10 Part A – Level 08 A 16/10/2009 
DA11 Part A – Level 09 A 16/10/2009 
DA12 Part A – Level 10-14 A 16/10/2009 
DA13 Part A – Level 15-18 A 16/10/2009 
DA14 Part B – Basement 04 D 09/02/2011 
DA15 Part B – Basement 02 + 03 D 09/02/2011 
DA16 Part B – Basement 01 D 09/02/2011 
DA17 Part B – Level 01 + Easement Plan E 09/02/2011 
DA18 Part B – Level 02-08 A 16/10/2009 
DA19 Part B – Level 09-18 A 16/10/2009 
DA20 Jenkins St. Elevation C 18/11/2010 
DA21 James St. Elevation A 16/10/2009 
DA22 Part A – Thallon St. Elevation C 18/11/2010 
DA23 Part B – Thallon St. Elevation C 18/11/2010 
DA24 Site Section A: Buildings West and East 

Elevation 
A 16/10/2009 

DA25 Part A – Site Section B C 17/12/2010 
DA26 Part B – Site Section B C 17/12/2010 



DA27 Site Section C – Buildings South and 
North Elevation 

A 16/10/2009 

DA28 Site Section D + E A 16/10/2009 
DA29 Site Section F – Building East + West + 

North Elevation 
C 18/11/2010 

DA30 Building North – North Elevation + Site 
Section H 

D 17/12/2010 

DA31 Building North: North Elevation A 16/10/2009 
DA32 Shadow Diagram Winter 0900 + 1200 A 16/10/2009 
DA33 Shadow Diagram Winter 1500 A 16/10/2009 
DA34 Shadow Diagrams 2-8 James St. 

Elevations Winter 
B 30/04/2010 

DA35 Shadow Diagrams Elevations Winter East 
Building 

B 30/04/2010 

DA36 Finishes Schedule – North Building A 16/10/2009 
DA37 Finishes Schedule – South building A 16/10/2009 
DA38 Finishes Schedule – East Building A 16/10/2009 
DA39 Finishes Schedule – West Building A 16/10/2009 
LS01-DA 
Sheet 1 of 4 

Landscape Plan – Block B and Public Open 
Space 

C 20/09/2010 

LS02-DA 
Sheet 2 of 4 

Landscape Plan – Block A C 20/09/2010 

LS03-DA 
Sheet 3 of 4 

Landscape Plan – Block A Level 8 & 10 
Roof Garden 

C 20/09/2010 

LS04-DA 
Sheet 4 of 4 

Landscape Schedules A 12/11/2009 

Prior to construction of the approved development, it is necessary to obtain a Construction 
Certificate. A Construction Certificate may be issued by Council or an Accredited Certifier. 
Plans submitted with the Construction Certificate are to be amended to incorporate the 
conditions of the Development Consent. 

2.  Compliance with the Voluntary Planning Agreement 
a. Voluntary Planning Agreement 

Pursuant to Section 80A (1) of the Environmental Planning and Assessment Act  
1979, the Planning Agreement offered by Carling Developments Pty Ltd and Merc  
Projects Pty Ltd in connection with this development application (a copy of which is  
attached) must be executed within 14 days after the date of this  
determination. 

 
b. Monetary Contributions 

Pursuant to the offer by the applicant to enter into a Voluntary Planning Agreement 
as governed by Subdivision 2 Division 6 of Part 4 of the Act, that the Voluntary 
Planning Agreement applying to Lot 33 DP 8001, Lot 34 DP 8001, Lot 35 DP 8001, 
Lot 36 DP 8001, Lot 2 DP 209917, Lot 1 DP 209917, Lot 30 DP 8001, Lot 1 DP 
530832, Lot 2 DP 530832, Lot 28 DP 8001, Lot 26 DP 8001, Lot 1 SP 43088, Lot 2 
SP 43088, known as Key Site 3 at the corner of Jenkins Road, James Street and 
Thallon Street, Carlingford be signed under company seal and that payment of 
Monetary Contributions of $2,149,540.00 be made prior to the issue of a 
Construction Certificate. 

 
c. Land Dedication 

The applicant shall submit a land survey that clearly identifies each parcel of land 
to be dedicated to Council prior to the issue of a Construction Certificate. 

 
The survey should be prepared by a suitably qualified and practising surveyor and 
should clearly demonstrate that land sizes for each dedicated land parcel are 
consistent with requirements of Schedule 1 on page 21 of the Voluntary Planning 
Agreement for Key Site 3. 



 
The survey shall be drawn to Australian Height Datum and must include a working 
scale (preferably 1:100 or 1:200) and north point. 

 
d. Works-in-Kind – Roundabout at Boundary Rd and Post Office Street 

A detailed plan prepared by a suitably qualified and practising professional for the 
design of the roundabout at the intersection of Boundary Road and Post Office  
Street (item code CPR1 in the Carlingford Precinct Section 94 contributions Plan) 
must be lodged with and approved by Council prior to the issue of a 
Construction Certificate. 

 
Plans shall be drawn to Australian Height Datum and must include a working scale 
(preferably 1:100 or 1:200) and north point. 

 
e. Works-in-Kind – Open Space Embellishment 

A detailed plan prepared by a suitably qualified and practising professional for the 
design of the Open Space Embellishment (item code CPLOS3 in the Carlingford 
Precinct Section 94 Contributions Plan) must be lodged with and approved by 
Council prior to the issue of a Construction Certificate. 

 
Plans shall be drawn to Australian Height Datum and must include a working scale 
(preferably 1:100 or 1:200) and north point. 

 
f. Works-in-Kind – Cycleway/Pedestrian Path 

 
A detailed plan prepared by a suitably qualified and practising professional for the 
design of the cycleway/pedestrian path in the transmission easement (item code 
CPCW1 in the Carlingford Precinct contributions Plan) must be lodged with and 
approved by Council prior to the issue of a Construction Certificate. 

 
Plans shall be drawn to Australian Height Datum and must include a working scale 
(preferably 1:100 or 1:200) and north point. 

 
g. Energy Australia shall submit a construction contract to be signed by Council prior 

to the issuing of a Construction Certificate. 
 
h. The 132kV double circuit powerlines shall be installed underground prior to the 

approval of the Strata Subdivision Certificate or Occupation Certificate 
whichever occurs first. 

 
3.  Compliance with Carlingford Public Domain Plan 
A detailed Public Domain Plan must be prepared by an a suitable qualified professional in 
accordance with the Carlingford Precinct Public Domain Plan and must be lodged with and 
approved by Council prior to a Construction Certificate being issued for any new 
building work (including internal refurbishments). 

4.  Construction Certificate 
Prior to construction of the approved development, it is necessary to obtain a Construction 
Certificate. A Construction Certificate may be issued by Council or an Accredited Certifier. 
Plans submitted with the Construction Certificate are to be amended to incorporate the 
conditions of the Development Consent. 

5.  Provision of Parking Spaces 
The provision and maintenance thereafter of 735 off-street car parking spaces and 12 
motorcycle spaces. 

6.  External Finishes & Materials 
External finishes and materials shall be in accordance with the details submitted with the 
development application and approved with this consent. 

 



 

7.  Building Work to be in Accordance with BCA  
All building work must be carried out in accordance with the provisions of the Building 
Code of Australia. 

8.  Compliance with the NSW RTA Requirements 
Compliance with the requirements of the NSW Roads and Traffic Authority attached as 
Appendix “A” to this consent and dated 11 February 2010 with the exception of 
recommended works-in-kind not covered in the Voluntary Planning Agreement. 

9.  Compliance with the NSW Police Requirements 
Compliance with the requirements of the NSW Police attached as Appendix “B” to this 
consent and dated 11 March 2010, in terms of the relevant Crime Prevention through 
Environmental Design (CPTED) factors such as surveillance, access control and territorial 
reinforcement. 

10.  Compliance with NSW Transport/RailCorp Requirements 
Compliance with the requirements of the NSW Transport/RailCorp attached as Appendix 
“C” to this consent and dated 25 March 2011. 

11.  Street Trees 
Street trees must be provided along the sites Thallon Street, James Street and Jenkins 
Road frontage complying with the Carlingford Precinct Public Domain Plan. 

12.  Separate Application for Strata Subdivision 
A separate application must be submitted for any proposed strata titled subdivision of the 
approved development. 

13.  Protection of Public Infrastructure 
Council must be notified of any damage to public infrastructure caused by the 
development. Adequate protection must be provided prior to work commencing and 
maintained during building operations. Any damage caused must be made good, to the 
satisfaction of Council, before an Occupation Certificate can be issued. Public 
infrastructure includes the road pavement, kerb and gutter, concrete footpaths, drainage 
structures, utilities and landscaping fronting the site. 

14.  Structures Adjacent to Piped Drainage Easements 
Buildings and structures, including footings and brick fences, adjacent to existing or 
proposed drainage easements must be located wholly outside the easement. A design 
must be provided by a structural engineer certifying that the structure will not impart a 
load on the pipe in the easement. 

15.  Requirements for Council Drainage Easements 
No works are permitted within existing or proposed public drainage easements unless 
approved by Council. Where works are permitted, the following requirements must be 
adhered to: 

Provision for overland flow and access for earthmoving equipment must be maintained. 

The existing ground levels must not be altered. No overland flow is to be diverted out of 
the easement. 

No fill, stockpiles, building materials or sheds can be placed within the easement. 

New or replacement fencing must be approved by Council. Open style fencing must be 
used. 

16.  Vehicular Access and Parking 
The formation, surfacing and drainage of all driveways, parking modules, circulation 
roadways and ramps is required, with their design and construction complying with: 

a) AS/ NZS 2890.1:2004 

b) AS/ NZS 2890.6:2009 

c) AS 2890.2:2002 



d) DCP Part D Section 1 – Parking 

e) Council’s Driveway Specifications 

Where conflict exists the Australian Standard must be used. 

The following must be provided: 

i. All driveways and car parking areas must be prominently and permanently line 
marked, signposted and maintained to ensure entry and exit is in a forward 
direction at all times and that parking and traffic circulation is appropriately 
controlled. 

ii. All driveways and car parking areas must be separated from landscaped areas by a 
low level concrete kerb or wall. 

iii. All driveways and car parking areas must be concrete or bitumen. The pavement 
design must consider the largest design service vehicle expected to enter the site. 

iv. All driveways and car parking areas must be graded, collected and drained by pits 
and pipes to a suitable point of legal discharge. 

17.  Gutter and Footpath Crossing Application 
Each driveway requires the lodgement of a separate gutter and footpath crossing 
application, accompanied by the current fee as prescribed by Council’s Schedule of Fees 
and Charges. 

18.  Engineering Works – Design and Construction Approval Process 
The design certification and construction approval of the engineering works nominated in 
this consent require separate approval prior to the commencement of any works. 

Works on existing public roads or any other land under the care and control of Council 
require an Engineering Construction Certificate (ECC) in accordance with the Roads Act 
1993 or the Local Government Act 1993. This includes the construction of new roads 
which are to be dedicated as public road. An ECC can only be issued by Council. 

All other engineering works must be approved by either Council or an accredited certifier. 
This certification must be included with the documentation approved as part of any 
Construction Certificate. The designer of the engineering works must be qualified, 
experienced and have speciality knowledge in the relevant field of work. 

For Council to issue an ECC the following must be provided: 

a) A completed application form. 

b) Four copies of the design plans and specifications. 

c) Payment of the applicable application and inspection fees. 

d) Payment of any required security bonds. 

19.  Minor Engineering Works 
The design and construction of the engineering works listed below must be provided for in 
accordance with the following documents and requirements: 

a) Council’s Design Guidelines Subdivisions/ Developments 

b) Council’s Works Specifications Subdivisions/ Developments 

Any variance from these documents requires separate approval from Council. 

Works on existing public roads or any other land under the care and control of Council 
must be approved and inspected by Council in accordance with the Roads Act 1993 or the 
Local Government Act 1993. 

i. Driveway Requirements 

The design, finish, gradient and location of all driveway crossings must comply with the 
above documents and Council’s driveway specifications which can be found on Council’s 
website: 



http://www.thehills.nsw.gov.au/ 

The proposed driveways must be built to Council’s heavy duty standard. 

The driveways must be 6m wide at the boundary splayed to 7m wide at the kerb. The 
driveways must be a minimum of 6m wide for the first 6m into the site, measured from 
the boundary. On high level sites a grated drain must be provided on the driveways at the 
property boundary. 

A separate driveway application fee is payable as per Council’s Schedule of Fees and 
Charges. 

ii. Disused Layback/ Driveway Removal 

All disused laybacks and driveways in Thallon Street, Jenkins Road and James Street must 
be removed and replaced with full kerb and gutter together with the restoration and 
turfing of the adjoining footpath verge area. 

iii. Concrete Footpath Paving/ Cycleway 

A concrete footpath paving/ cycleway, including access ramps at all intersections, must be 
provided across the Thallon Street and James Street frontage of the development site 
transitioning into the existing footpath adjacent in accordance with Council’s standard 
footpath detail and the above documents. 

A separate minor engineering works application and inspection fee is payable as per 
Council’s Schedule of Fees and Charges. 

Where required by Council, the existing concrete footpath paving in Jenkins Street fronting 
the development site must be repaired or replaced. 

The width and alignment of the concrete footpath paving/ cycleway is at the discretion of 
Council and must comply with the Carlingford DCP. 

iv. Footpath Verge Formation 

The grading, trimming, topsoiling and turfing of the Thallon Street, James Street and 
Jenkins Road footpath verge fronting the development site is required to ensure a gradient 
between 2% and 4% falling from the boundary to the top of kerb is provided. This work 
must include the construction of any retaining walls necessary to ensure complying grades 
within the footpath verge area. All retaining walls and associated footings must be 
contained wholly within the subject site. Any necessary adjustment or relocation of 
services is also required, to the requirements of the relevant service authority. All service 
pits and lids must match the finished surface level. 

20.  Supervision of Works 
All work in the road reserve must be supervised by a suitably qualified and experienced 
person. The supervisors name, address and contact phone number must be submitted to 
Council prior to works commending in the road reserve. A construction programme and 
anticipated duration of works must be submitted to Council prior to works commending in 
the road reserve. 

21.  Public Liability Insurance 
All contractors working in the road reserve must have a current public liability insurance 
policy with an indemnity limit of not less than $10,000,000.00. A copy of this insurance 
must be submitted to Council prior to works commencing in the road reserve. 

22.  Dedication of Splay Corner/ Road Widening 
An Occupation Certificate must not be issued until a 4m by 4m splay corner has been 
created and dedicated at the corner of James Street/ Jenkins Road and James Street/ 
Thallon Street, at no cost to Council. This will require the submission of a separate 
development application or Subdivision Certificate application to Council based on the 
exempt development provisions of the Codes SEPP. 

23.  Adherence to Waste Management Plan 
The Waste Management Plan submitted to Council must be adhered to at all stages in the 
demolition/construction/design of facilities and on-going use phases. All waste material 



nominated for recycling must be reused or recycled. Any material moved offsite is to be 
transported in accordance with the requirements of the Protection of the Environment 
Operations Act (1997) and only to a place that can lawfully be used as a waste facility. 
Dockets/receipts verifying recycling/disposal must be kept and presented to Council when 
required. 

24.  Waste Storage and Separation – Construction and Demolition 
The reuse and recycling of waste materials must be maximised during construction and 
demolition. The separation and recycling of the following waste materials is required: 

a) Masonry products (bricks, concrete, concrete roof tiles) to be sent for 
crushing/recycling; 

b) Timber waste to be separated and sent for recycling; 

c) Metals to be separated and sent for recycling; 

d) Clean waste plasterboard to be returned to the supplier for recycling (excluding 
plasterboard from demolition); and 

e) Mixed waste (plastic wrapping, cardboard etc) to be sent to a licensed recycling or 
disposal facility. 

This can be achieved by constructing a minimum of five trade waste compounds on-site. 
Each waste compound must be adequately sized to enclose the waste .  Alternatively, 
mixed waste may be stored in one or more adequately sized waste compounds and sent 
to a waste contractor/waste facility that will sort the waste on their site for recycling. 
Waste must be adequately secured and contained within designated waste areas and must 
not leave the site onto neighbouring public or private properties.  Personal waste must not 
litter the site.  Copies of actual weighbridge receipts verifying recycling/disposal must be 
kept and presented to Council when required. 

25.  Imported ‘Waste Derived’ Fill Material 
The only waste derived fill material that may be received at the development site is: 

 virgin excavated natural material (within the meaning of the Protection of the 
Environment Operations Act 1997); or 

 any other waste-derived material the subject of a resource recovery exemption 
under clause 51A of the Protection of the Environment Operations (Waste) 
Regulation 2005 that is permitted to be used as fill material. 

Any waste-derived material the subject of a resource recovery exemption received at the 
development site must be accompanied by documentation as to the material’s compliance 
with the exemption conditions and must be provided to the Principal Certifying Authority 
on request. 

NOTE: The application of waste-derived material to land is an activity that may require a 
licence under the Protection of the Environment Operations Act 1997 (POEO Act). 
However, a licence is not required by the occupier of the land if the only material applied 
to land is virgin excavated natural material or waste-derived material that is the subject of 
a resource recovery exemption under clause 51A of the Protection of the Environment 
Operations (Waste) Regulation 2005. 

Resource recovery exemptions are available on Department of Environment and 
Climate Change’s website at: http://www.environment.nsw.gov.au/waste/ 

Definition of ‘virgin excavated natural material’ within the meaning of the POEO 
Act: 

Natural material (such as clay, gravel, sand, soil or rock fines) that has been excavated or 
quarried from areas that are not contaminated with manufactured chemicals, or with 
process residues (as a result of industrial, commercial, mining or agricultural activities), 
and that does not contain any sulfidic ores or any other waste. 

 



 

Definition of ‘waste’ within the meaning of the POEO (Waste) Regulation: 

In relation to substances that are applied to land, the application to land by:  

(a) spraying, spreading or depositing on the land, or 

(i) ploughing, injecting or mixing into the land, or 

(ii) filling, raising, reclaiming or contouring the land, 

(b) in relation to substances that are used as fuel, all circumstances. 

See Clause 3B of the Regulation for exemptions. 

26.  Domestic Waste Management  
Construction of the garbage and recycling bin storage areas are to be in accordance with 
the “Bin Storage Facility Design Specifications” as attached to this consent. Storage facility 
is to be provided as follows: 

Basement Garbage Room (Jenkins Road) Part A (Drawing No: DA05 Issue C dated 
18/11/2010) 16 x 1100 litre bulk garbage bins and 47 x 240 litre recycling bins. 

Basement Garbage Room (Thallon Street) Part A (Drawing No:  DA05 Issue C dated 
18/11/2010) 14 x 1100 litre bulk garbage bins and 43 x 240 litre recycling bins. 

Basement Garbage Room – Part B (Drawing No:  DA16 Issue C dated 18/11/2010) 16 x 
1100 litre bulk garbage bins and 47 x 240 litre recycling bins. 

27.  Garbage Collection – Commercial/Industrial 
Collection of waste and recycling material, generated by the premises, must not cause 
nuisance or interference with the amenity of the surrounding area. 

28.  Odour Control 
To ensure that adequate provision is made for the treatment of odours, the mechanical 
exhaust system shall be fitted with sufficient control equipment to prevent the emission of 
all offensive odours from the premises. 

29.  Garbage Storage – Odour Control 
A waste contractor shall be engaged to remove all waste from the garbage storage area 
on a regular basis so that no overflow of rubbish will occur.  Practical measures are also to 
be taken to ensure that odour emission from the garbage storage area does not cause 
offensive odour as defined by the Protection of the Environmental Operations Act, 1997. 

30.  Placement of bins for servicing 
An appointed caretaker/manager is to be responsible for taking bins from the bin storage 
rooms in the basements to the ground floor temporary bin storage areas and returning the 
bins to the basement bin storage rooms after servicing by Council’s waste contractor. 

31.  Food and Health premises 
The use of any of the retail areas as a food premises or premises regulated under the 
Public Health (Skin Penetration) Regulation 2000, shall require a separate development 
application for fitout. 

32.  Tree Removal 
Approval is granted for the removal of trees numbered 1-80 as indicated in Arborcultrual 
Impact Assessment Stages A, B & C prepared by Redgum Horticultural Consultants dated 
16th April 2009 and trees numbered 1-42 as indicated in Arboricultral Impact Assessment 
Stage D prepared by Redgum Horticultural Consultants dated 16th April 2009 as they will 
be affected by the proposed development.  

All other trees are to remain and are to be protected during all works.  

33.  Planting Requirements 
All trees planted as part of the approved landscape plan are to be minimum 75 litre pot 
size. All shrubs planted as part of the approved landscape plan are to be minimum 200mm 



pot size. All ground covers as part of the approved landscape plan are to be minimum 
150mm pot size and planted 5/m. 

34.  Numbering 
The responsibility for house/unit/tenancy numbering is vested solely in Council in order to 
provide a consistent and accurate system of street numbering throughout the Shire. In 
this regard you are required to contact Council’s Land Information Section on 9843 0474 
to confirm the street number. The street numbers as issued are to be displayed on all 
buildings resulting from this approval. 

35.  Australia Post Mail Box Requirements 
Australia post requires there be one (1) single group of cluster mail boxes.  Should more 
than one (1) cluster be required, contact Australia Post for their approval.  The number of 
mail boxes be provided is to be equal to the number of flats/units/townhouses/villas etc. 
plus one (1) for the proprietors.  Mail boxes are to have a minimum internal dimension of 
230mm wide x 160mm High x 330mm long and are to be provided with an opening of 
230mm x 30mm for the reception of mail. 

36.  Property Numbering for Integrated Housing, Multi Unit Housing, Commercial 
Developments and Industrial Developments 

The responsibility for property numbering is vested solely in Council. 

The property address and unit numbers for this development are- 

 North Building – Units 101-240 / 4 Thallon Street, Carlingford 

 East Building – Units 301-429 / 2 Thallon Street, Carlingford 

 East Building Retail Spaces 1-3 / 2 Thallon Street, Carlingford 

 South Building – Units 501-543 / 2 Thallon Street OR 1 James Street Carlingford 
(location of letterboxes to reflect street address) 

 South Building Retail Spaces 4-8 / 2 Thallon Street OR 1 James Street Carlingford 
(location of letterboxes to reflect street address) 

 West Building – Units 601-696 / 7 Jenkins Road, Carlingford 

Please refer to approved numbering correspondence and plan.  These unit numbers, as 
issued, are to be displayed clearly on all unit door entrances. 

Clear and accurate external directional signage is to be erected on site at driveway entry 
points and on buildings.  Unit numbering signage is also required on stairway access doors 
and lobby entry doors.  It is essential that all numbering signage throughout the complex 
is clear to assist emergency service providers locate a destination with ease and speed, in 
the event of an emergency. 

Please note that amendments to any plans MUST be referred to Councils Land Information 
section for reassessment of the approved numbers. 

NOTE: Any amendments to these plans that may affect the approved numbering 
MUST be referred to the Council’s Land Information Section for additional 
assessment. 
 

PRIOR TO ISSUE OF CONSTRUCTION CERTIFICATE 
 
37.  Concept Engineering Design Approval 
The submitted concept engineering design plans are for DA purposes only and must not be 
used for construction. A detailed design must be submitted to Council for approval before 
a Construction Certificate is issued. Council may require amendments to the concept 
design. 

38.  Engineering Works and Design 
The design and construction of the engineering works outlined below must be provided for 
in accordance with the following documents and requirements: 



a) Council’s Design Guidelines Subdivisions/ Developments 

b) Council’s Works Specifications Subdivisions/ Developments 

Any variance from these documents requires separate approval from Council. 

The works listed below require an Engineering Construction Certificate (ECC) as outlined 
earlier in this consent. The following engineering works are required: 

i. Stormwater Drainage/ Flooding 

The upgrading of the existing public drainage infrastructure shown in Figure 6 from the 
Local Flood Study prepared by Cardno Ref YN210061 Revision 4 dated 23 December 2010 
is required. This includes all works within the subject site, 7-13 Jenkins Road and 2-14 
Thallon Street, as well as all other upstream and downstream properties and public roads 
also affected by these works to ensure compliance with the requirements/ conclusions of 
the above report in full. The works within 2-26 Jenkins Road opposite, 19A Jenkins Road 
adjacent and Jenkins Road itself must be included. Where the scope of works necessary 
extends beyond the site boundary, owner’s consent must be provided for all other affected 
properties as part of the Construction Certificate documentation. 

The design must consider both the piped and overland flow component of the flooding 
affectation burdening the site and include sufficient detail demonstrating that compliance 
with the above requirements has been met. The design must comply with the above 
documents. 

The twin 900mm diameter pipelines proposed on the western side of Jenkins Road shown 
in Figure 6 from the Local Flood Study prepared by Cardno Ref YN210061 Revision 4 dated 
23 December 2010 must be replaced with a single, larger pipeline aligned under the kerb 
in accordance with the above documents. 

The final location, width, batter and surface treatment of the overland flow path through 
the site extending into 19A Jenkins Road adjacent is subject to separate approval from 
Council at the detailed design stage. 

The design and construction approval for these works can only be issued by Council as 
outlined earlier in this consent. 

ii. Stormwater Drainage – Temporary Management 

Grassed swale drains or temporary piped drainage must be installed to intercept, control 
and redirect surface stormwater runoff from upstream undeveloped properties. 

39.  Detailed Geotechnical Report 
Before a Construction Certificate is issued, a detailed geotechnical report must be 
prepared and submitted in order to satisfy Clause 4.37 of the Carlingford DCP. The report 
must consider the geotechnical report submitted with the application along with the 
additional advice submitted later regarding the same. This report must outline all 
construction stage requirements relating to the proposed excavation works along with any 
remedial actions necessary post construction. The report must specifically address the 
impacts, if any, of these works on adjoining properties, including the need for owner’s 
consent where these works encroach beyond the property boundary. 

40.  Onsite Stormwater Detention – Upper Parramatta River Catchment Area/ 
Water Sensitive Urban Design 
1. Onsite Stormwater Detention 

Onsite Stormwater Detention (OSD) is required in accordance with Council’s adopted 
policy for the Upper Parramatta River catchment area, the Upper Parramatta River 
Catchment Trust OSD Handbook. 

The stormwater concept plan prepared by ABC Consultants listed below is for DA purposes 
only and is not to be used for construction. The detailed design must reflect the approved 
concept plan and the following necessary changes: 



a) The design must be amended so as to accommodate the localised road widening 
necessary at the intersection of James Street/ Jenkins Road and James Street/ 
Thallon Street referred to elsewhere in this consent. 

Drawing: Ref: Revision: Dated: 

General Notes C02.01 B 25 February 2011 

Sediment and Erosion Control Plan C02.02 B 25 February 2011 

Roof/ Level 1/ Catchment Plan C02.03 B 2 March 2011 

Level 2/ Level 18 Stormwater Plan C02.04 B 25 February 2011 

Basement 1/ Basement 4 Stormwater Plan C02.05 B 2 March 2011 

Stormwater Drainage Details C02.06 B 25 February 2011 

Comprehensive design plans showing full construction details must be prepared by an 
accredited OSD designer and submitted with: 

- A completed OSD Drainage Design Summary Sheet; 

- Drainage calculations and details, including those for all weirs, overland flow paths 
and diversion (catch) drains, catchment areas, times of concentration and 
estimated peak run-off volumes; 

- A completed OSD Detailed Design Checklist; 

- A maintenance schedule. 

The design and construction of the OSD system must be approved by either Council or an 
accredited certifier. This certification must be included with the documentation approved 
as part of any Construction Certificate. 

A Design Compliance Certificate (DCC) certifying the detailed design of the OSD system 
can be issued by Council subject to the following being provided: 

i. A completed application form; 

ii. Four copies of the design plans and specifications; 

iii. Payment of the applicable application and inspection fees. 

2. Water Sensitive Urban Design 

Water sensitive urban design elements, consisting in this instance of a landscaped roof 
terrace, bio-retention swales, rainwater reuse tank, proprietary gross pollutant trap 
devices and enviropods in surface inlet pits, are to be located generally in accordance with 
the plans and information submitted with the application and listed above. 

Detailed plans for the water sensitive urban design elements must be submitted for 
approval. The detailed plans must be suitable for construction, and include detailed and 
representative longitudinal and cross sections of the proposed infrastructure. The design 
must be accompanied, informed and supported by detailed water quality and quantity 
modelling. The modelling must demonstrate a reduction in annual average pollution export 
loads from the development site in line with the following NSW Department of 
Environment, Climate Change and Water environmental targets: 

- 90% reduction in the annual average load of gross pollutants. 

- 85% reduction in the annual average load of total suspended solids. 

- 65% reduction in the annual average load of total phosphorous. 

- 45% reduction in the annual average load of total nitrogen. 

All model parameters and data outputs are to be provided with the design. 



These elements must be designed and constructed in accordance with best practice water 
sensitive urban design techniques and guidelines. Such guidelines include, but are not 
limited to, the following: 

- Water Sensitive Urban Design – Technical Guidelines for Western Sydney, 2004, 
http://www.wsud.org/tech.htm; and 

- Australian Runoff Quality – A Guide to Water Sensitive Urban Design, 2005, 
http://www.ncwe.org.au/arq/. 

41.  Basement Car Park and Subsurface Drainage 
The stormwater pump-out system must provide for the following: 

a) A holding tank sized to store the run-off from a 12 hour 1 in 100 year ARI storm 
event; 

b) A alternating two pump system capable of emptying the holding tank at either the 
Permissible Site Discharge rate or the rate of inflow for a 5 hour 1 in 5 year ARI 
storm event, whichever is lower; 

c) An alarm system to alert a pump failure; 

d) 100mm freeboard to all nearby parking spaces; 

e) The system must be connected to the Onsite Stormwater Detention system before 
being discharged to the street, under gravity. 

All relevant plans, calculations, hydraulic details and manufacturer specifications for the 
pump must be submitted with certification from the designer confirming the design 
complies with the above requirements. 

42.  Works in Existing Easement 
All adjoining properties either benefited or burdened by the existing easement must be 
notified of the proposed works within the easement in writing, including commencement 
and completion dates, before a Construction Certificate is issued. 

43.  Works on Adjoining Land 
Where the engineering works included in the scope of this approval extend into adjoining 
land, even if these works are contained within an existing easement, written consent from 
all affected adjoining property owners must be obtained and submitted to Council before a 
Construction Certificate is issued. 

44.  Draft Legal Documents 
Where an encumbrance on title is required to be created as part of this consent, draft 
copies of all legal documents must be submitted to Council for checking before a 
Construction Certificate is issued. 

45.  Security Bond – Pavement and Public Asset Protection 
In accordance with Section 80A(6)(a) of the Environmental Planning and Assessment Act 
1979, a security bond of $125,280.00 is required to be submitted to Council to guarantee 
the protection of the adjacent road pavement and public assets during construction works. 
The above amount is calculated at the rate of $30.00 per square metre based on the 
public road frontage of the subject site (364m) plus an additional 50m on either side 
(464m) and the width of the road measured from face of kerb on both sides (9m), or 
$10,000.00, whichever is the greater. 

The bond must be lodged with Council prior to the issue of a Construction Certificate. 

The value of this bond shall be confirmed with Council prior to submission and may be in 
the form of cash or an unconditional bank guarantee. The bond is refundable upon written 
application to Council along with payment of the applicable bond release fee, and is 
subject to all work being restored to Council’s satisfaction. Should the cost of restoring 
any damage exceed the value of the bond, Council will undertake the works and issue an 
invoice for the recovery of these remaining costs. 

 



 

46.  Security Bond – External Works 
In accordance with Section 80A(6)(b) of the Environmental Planning and Assessment Act 
1979, a security bond is required to be submitted to Council to guarantee the 
construction, completion and performance of all works external to the site. The bonded 
amount must be based on 150% of the tendered value of providing all such works, or 
$10,000.00, whichever is the greater. 

The bond must be lodged with Council prior to the issue of any Construction Certificate. 

The value of this bond shall be confirmed with Council prior to submission and may be in 
the form of cash or an unconditional bank guarantee. The bond is refundable upon written 
application to Council along with payment of the applicable bond release fee, and is 
subject to all work being completed to Council’s satisfaction. 

47.  Bank Guarantee Requirements 
Should a bank guarantee be the proposed method of submitting a security bond it must: 

a) Have no expiry date; 

b) Be forwarded direct from the issuing bank with a cover letter that refers to 
Development Consent DA 895/2010/JP; 

c) Specifically reference the items and amounts being guaranteed. If a single bank 
guarantee is submitted for multiple items it must be itemised. 

Should it become necessary for Council to uplift the bank guarantee, notice in writing will 
be forwarded to the applicant fourteen days prior to such action being taken. No bank 
guarantee will be accepted that has been issued directly by the applicant. 

48.  Separate Approval for WIK/ MPB Agreement 
Separate approval is required where a works in kind (WIK) or material public benefit 
(MPB) is proposed in lieu of the part or full payment of either a monetary contribution or 
the dedication of land. Any WIK or MPB application must be made in writing. Contact 
Council to ascertain the information required to accompany any such application. 

The WIK or MPB agreement must be finalised before a Construction Certificate is issued. 

Once the WIK or MPB agreement has been finalised an application must be submitted to 
modify the Section 94 Contribution amount identified in this consent, unless it is agreed 
that the difference can be reimbursed after payment is made. 

49.  Flood Emergency Response 
The detailed design for the upgrading of the existing public drainage infrastructure shown 
in Figure 6 from the Local Flood Study prepared by Cardno Ref YN210061 Revision 4 dated 
23 December 2010 must include a separate report that considers the proposals 
compliance with the provisions of the Upper Parramatta River Catchment Floodplain Risk 
Management Plan adopted by Council on 14 December 2004. The documentation 
submitted should include an Emergency Response Flood Plan to enable the safe 
evacuation of residents and visitors in the event of a significant flood event. 

50.  Erosion & Sediment Control Plan 
Submission of an Erosion and Sediment Control Plan to the Principal Certifying Authority, 
including details of: 

a) Allotment boundaries 
b) Location of the adjoining roads 
c) Contours 
d) Existing vegetation 
e) Existing site drainage 
f) Critical natural areas 
g) Location of stockpiles 
h) Erosion control practices 
i) Sediment control practices 
j) Outline of a maintenance program for the erosion and sediment controls 



(NOTE: For guidance on the preparation of the Plan refer to ‘Managing Urban Stormwater 
Soils & Construction’ produced by the NSW Department of Housing). 

51.  Glazing, doors and window seal requirements 
The recommendations contained within section 4, Control of External Noise – Window 
Glazing (Renzo Tonin & Associates report TE369-01F02 (Rev 1) Acoustic report for DA, 
dated 12 October 2009), shall be implemented and demonstrated on plans submitted for 
the Construction Certificate. 

52.  Landscape Bond 
A landscape bond in the amount $50,000 is to be lodged with Council prior to the issue of 
the Construction Certificate. It shall be refunded 6 months following the issue of the 
Occupation Certificate and the submission to Council of certification from a qualified 
Landscape Architect or Council’s Tree Management Team, that the works have been 
carried out in accordance with the approved landscape plan.  

 
PRIOR TO ANY WORK COMMENCING ON SITE 
 
53.  Compliance with Energy Australia’s Requirements 
As the presence of the in-service power lines pose a possible safety risk for construction 
workers and construction activity has the potential to place the security of the electrical 
network at risk, the following information shall be submitted to Energy Australia for 
consideration and approval prior to any commencement of works on site as outlined in 
their letter dated 21 January 2011: 

 Restrictions on the use of cranes and other such moveable construction plant near 
power lines; 

 The erection of structures within the existing easements and other activities which 
are prohibited within the easement or near in-service power lines; and 

 Safe work method statements for review by Energy Australia prior to site works 
commencing.  Such safety procedures should be included in the Construction 
Safety and Environmental Management Plan. 

54.  Management of Building Sites – Builder’s Details 
The erection of suitable fencing or other measures to restrict public access to the site and 
building works, materials or equipment when the building work is not in progress or the 
site is otherwise unoccupied. 

The erection of a sign, in a prominent position, stating that unauthorised entry to the site 
is not permitted and giving an after hours contact name and telephone number.  In the 
case of a privately certified development, the name and contact number of the Principal 
Certifying Authority. 

55.  Notification 
Two days before work commences, Council shall be notified of the Principal Certifying 
Authority in accordance with Form 7 of the Regulation. 

56.  Principal Certifying Authority 
A sign is to be erected in accordance with Clause 98 A (2) of the Environmental Planning 
and Assessment Regulations 2000. 

57.  Approved Temporary Closet 
An approved temporary closet connected to the sewers of Sydney Water, or alternatively 
an approved chemical closet is to be provided on the land, prior to building operations 
being commenced. 

58.  Erosion and Sedimentation Controls 
Erosion and sedimentation controls shall be in place prior to the commencement of site 
works; and maintained throughout construction activities until the site is landscaped 
and/or suitably revegetated.  The controls shall be in accordance with the details approved 
by Council and/or as directed by Council Officers.  These requirements shall be in 
accordance with Managing Urban Stormwater – Soils and Construction produced by the 
NSW Department of Housing (Blue Book). 



59.  Stabilised Access Point 
A stabilised all weather access point is to be provided prior to commencement of site 
works, and maintained throughout construction activities until the site is stabilised.  The 
controls shall be in accordance with the requirements with the details approved by Council 
and/or as directed by Council Officers.  These requirements shall be in accordance with 
Managing Urban Stormwater – Soils and Construction produced by the NSW Department 
of Housing (Blue Book). 

60.  Builder and PCA Details Required  
Notification in writing of the builder’s name, address, telephone and fax numbers to be 
submitted to the Principal Certifying Authority prior to work commencing. 

Two days before work commences, Council shall be notified of the Principal Certifying 
Authority in accordance with the Regulations. 

61.  Erosion and Sedimentation Controls – Major Works  
Erosion and sedimentation control devices are to be provided in accordance with Council’s 
“Works Specification - Subdivisions/Developments” (August 1997). All devices are to be 
established prior to the commencement of engineering works and maintained for a 
minimum period of six (6) months after the completion of all works. Periodic maintenance 
of the erosion and sedimentation control devices is to be undertaken to ensure their 
effectiveness. 

On completion of works all land that has been disturbed by earthworks is to be spray 
grassed or similarly treated to establish a grass cover. 

62.  Site Water Management Plan 
A Site Water Management Plan is to be submitted to Council for approval. The plan is 
required to be site specific and be in accordance with "Managing Urban Stormwater - Soils 
and Construction" (The Blue Book) produced by the NSW Department of Housing. 

63.  Erosion & Sediment Control Plan Kept on Site 
A copy of the Erosion and Sediment Control Plan must be kept on site at all times during 
construction and made available to Council officers on request. 

64.  Traffic Control Plan 
A Traffic Control Plan is required to be prepared in strict compliance with the requirements 
of AS 1742.3 and the current RTA Traffic Control and Work Sites Manual and submitted to 
Council for approval. The person preparing the plan must have the relevant RTA 
accreditation to do so. Where amendments to the approved plan are required, they must 
be submitted to Council for approval prior to being implemented. 

65.  Separate OSD Detailed Design Approval 
No work is to commence until a detailed design for the OSD system has been approved by 
either Council or an accredited certifier. 

66.  Pre-Construction Public Infrastructure Dilapidation Report 
A public infrastructure inventory report must be prepared and submitted to Council 
recording the condition of all public assets in the direct vicinity of the development site. 
The report shall include: 

a) Designated construction access and delivery routes; and 

b) Photographic evidence of the condition of all public assets. The report shall clearly 
identify the date of recording. 

67.  Demolition Works & Asbestos Removal/Disposal 
The demolition of any existing structure is to be carried out in accordance with the 
Occupational Health & Safety Regulations 2001 Part 8 and the Australian Standard AS 
2601-1991: The Demolition of Structures. All vehicles leaving the site carrying demolition 
materials are to have loads covered and are not to track any soil or waste materials on the 
road.  Should the demolition works obstruct or inconvenience pedestrian or vehicular 
traffic on adjoining public road or reserve, a separate application is to be made to Council 
to enclose the public place with a hoarding or fence.   All demolition waste is to be 
removed from the site according to the Council’s approved waste management plan. – 



Demolition Waste Section.  All asbestos, hazardous and/or intractable wastes are to be 
disposed of in accordance with the Workcover Authority Guidelines and requirements.  The 
asbestos must be removed by a bonded asbestos licensed operator.  Supporting 
documentation (dockets/Receipts), verifying recycling and disposal must be kept, to be 
checked by Council if required. 

68.  Discontinuation of Domestic Waste Service(s) 
Prior to commencement of any demolition works, Council must be notified to collect any 
garbage or recycling bins from any dwelling/building that is to be demolished and to 
discontinue the waste service (where the site ceases to be occupied during works). 
Construction or demolition workers must not use Council’s domestic and garbage and 
recycling service for the disposal of waste.  Please contact Council’s Domestic Waste 
Hotline on 1800 623 895 for the discontinuation of waste services. 

69.  Protection of Existing Trees 
The trees that are on neighbouring properties are to be protected during all works with 
1.8m high chain wire fencing which is to be erected at least three (3) metres from the 
base of each tree and is to be in place prior to works commencing to restrict the following 
occurring: 

 Stockpiling of materials within the root protection zone, 

 Placement of fill within the root protection zone, 

 Parking of vehicles within the root protection zone, 

 Compaction of soil within the root protection zone. 

All areas within the root protection zone are to be mulched with composted leaf mulch to a 
depth of not less than 100mm. 

The installation of services within the root protection zone is not to be undertaken without 
consultation with Council’s Tree Management Officer. 

 

DURING CONSTRUCTION 
 
70.  Compliance with BASIX Certificate 
Under clause 97A of the Environmental Planning and Assessment Regulation 2000 it is a 
condition of this development consent that all commitments listed in BASIX Certificate No. 
273472M_03 dated 22 October 2009 be complied with. 

71.  Hours of Work 
Work on the project to be limited to the following hours: - 

Monday to Saturday - 7.00am to 5.00pm; 

No work to be carried out on Sunday or Public Holidays. 

The builder/contractor shall be responsible to instruct and control sub-contractors 
regarding the hours of work.  Council will exercise its powers under the Protection of the 
Environment Operations Act, in the event that the building operations cause noise to 
emanate from the property on Sunday or Public Holidays or otherwise than between the 
hours detailed above. 

72.  Survey Report 
Survey Certificate to be submitted to the Principal Certifying Authority at footings and/or 
formwork stage.  The certificate shall indicate the location of the building in relation to all 
boundaries, and shall confirm the floor level prior to any work proceeding on the building. 

73.  Compliance with Critical Stage Inspections and Other Inspections Nominated 
by the Principal Certifying Authority 
Section 109E(d) of the Act requires certain specific inspections (prescribed by Clause 162A 
of the Regulations) and known as “Critical Stage Inspections” to be carried out for building 
work.  Prior to permitting commencement of the work, your Principal Certifying Authority 
is required to give notice of these inspections pursuant to Clause 103A of the Regulations. 



N.B. An Occupation Certificate cannot be issued and the building may not be able to be 
used or occupied where any mandatory critical stage inspections or other inspections 
required by the Principal Certifying Authority are not carried out. 

Where Council is nominated as Principal Certifying Authority, notification of all inspections 
required is provided with the Construction Certificate approval. 

NOTE: You are advised that inspections may only be carried out by the PCA 
unless by prior agreement of the PCA and subject to that person being an 
accredited certifier. 

74.  Standard of Works 
All work must be completed in accordance with this consent and Council’s Works 
Specification Subdivisions/ Developments and must include any necessary works required 
to make the construction effective. All works and public utility relocation must incur no 
cost to Council. 

75.  Engineering Construction Inspections 
Construction inspections are required for the engineering works included in this consent at 
the completion of the following inspection stages: 

a) Prior to commencement of work; 

b) Traffic control to AS 1742-3; 

c) Bedding of pipes in trenches; 

d) Trench backfill within roads; 

e) Formwork for concrete structures; 

f) Sub-grade proof roller test; 

g) Proof roller test for kerb; 

h) Sub-base course proof roller test; 

i) Base course proof roller test; 

j) Prior to placing of fill; 

k) Road crossing; 

l) Final inspection; and 

m) Asphaltic concrete surfacing. 

The inspection of works approved by Council can only be carried out by Council. An initial 
site inspection is required prior to commencement of works. 24 hours notice must be 
given for all inspections. 

76.  Construction Noise 
The emission of noise from the construction of the development shall comply with the 
Interim Construction Noise Guideline published by the Department of Environment and 
Climate Change (July 2009). 
 
PRIOR TO THE ISSUE OF OCCUPATION OR SUBDIVISION CERTIFICATE 
 
77.  Section 73 Certificate 
A Section 73 Compliance Certificate under the Sydney Water Act 1994 must be obtained. 
from Sydney Water Corporation. 

Application must be made through an authorised Water Servicing Co-ordinator. Please 
refer to the Building Development and Plumbing section of the web site 
www.sydneywater.com.au and then refer to Water Servicing Co-ordinator under 
“Developing Your Land” or telephone 13 20 92 for assistance.  

 
 



78.  Provision of Electricity Services 
Submission of a compliance certificate from thee relevant provider confirming satisfactory 
arrangements have been made for the provision of electricity services (including 
undergrounding of services where appropriate). 

79.  Provision of Telecommunications Services 
The submission of a compliance certificate from the relevant telecommunications provider, 
authorised under the Telecommunications Act confirming satisfactory arrangements have 
been made for the provision of, or relocation of, telecommunication services including 
telecommunications cables and associated infrastructure.  This includes undergrounding of 
aerial telecommunications lines and cables where required by the relevant 
telecommunications carrier. 

80.  Works as Executed Plans 
Works as Executed (WAE) plans prepared by a suitably qualified engineer or registered 
surveyor must be submitted to Council when the engineering works are complete. The 
WAE plans must be prepared in accordance with Council’s Design Guidelines Subdivisions/ 
Developments on a copy of the approved engineering plans. An electronic copy of the WAE 
plans, in “.dwg” format, must also be submitted. 

Where applicable, the plans must be accompanied by pavement density results, pavement 
certification, concrete core test results and site fill results. 

81.  Performance/ Maintenance Security Bond 
A performance/ maintenance bond of 5% of the total cost of the engineering works is 
required to be submitted to Council. The bond will be held for a minimum defect liability 
period of one year and may be extended to allow for the completion of necessary 
maintenance or in the case of outstanding works. The minimum bond amount is 
$5,000.00. The bond is refundable upon written application to Council along with payment 
of the applicable bond release fee, and is subject to a final inspection. 

82.  Confirmation of Pipe Locations 
A letter from a registered surveyor must be provided certifying that all pipes and drainage 
structures are located within the proposed drainage easements. 

83.  Stormwater CCTV Recording 
All piped stormwater drainage systems and ancillary structures which will become Council 
assets must be inspected by a CCTV and a report prepared. A hard copy of the report 
must be submitted along with a copy of the CCTV inspection on either VHS or DVD (in 
WMA format). 

84.  Public Asset Creation Summary 
A completed public asset creation summary form must be submitted with the WAE plans. 
A blank form can be found on Council’s website. 

85.  Flooding Extent Plan 
A plan of survey prepared by a registered surveyor must be provided that shows the 
Probable Maximum Flood (PMF) and 1 in 100 year ARI storm event flood levels associated 
with the adjacent drainage system. The plan must reflect the WAE plans and clearly 
indicate the extent of inundation. 

86.  Completion of Engineering Works 
An Occupation Certificate must not be issued prior to the completion of all engineering 
works covered by this consent, in accordance with this consent. 

87.  Post Construction Public Infrastructure Dilapidation Report 
Before an Occupation Certificate is issued, an updated public infrastructure inventory 
report must be prepared and submitted to Council. The updated report must identify any 
damage to public assets in the direct vicinity of the development site and the means of 
rectification for the approval of Council. 

 

 



 

88.  Creation and Registration of Restrictions and Positive Covenants 
a) Creation of Restrictions and Positive Covenants 

The submission to Council of all necessary documentation together with payment of the 
endorsement fee prescribed in Council’s Schedule of Fees and Charges to create the 
following over the title of the property. The wording must nominate The Hills Shire Council 
as the authority to release, vary or modify each restriction or positive covenant. 

i. Restricting Development – OSD Modification 

A restriction as to user restricting development over or the varying of any finished levels 
and layout of the constructed onsite stormwater detention system. 

ii. Positive Covenant – OSD Maintenance 

A positive covenant must be created to ensure the ongoing maintenance of the 
constructed onsite stormwater detention system. 

iii. Restricting Development – WSUD Modification 

A restriction as to user restricting development over or varying of the finished levels and 
layout of the constructed rain gardens, swales, vegetated buffers, pit inserts and 
rainwater pods and associated components. 

iv. Positive Covenant – WSUD Maintenance 

A positive covenant must be created to ensure the ongoing maintenance of the 
constructed rain gardens, swales, vegetated buffers, pit inserts and rainwater pods and 
associated components. 

v. Positive Covenant – Stormwater Pump Maintenance 

A positive covenant must be created to ensure the ongoing maintenance of the 
constructed stormwater pump-out system at the expense of the property owner. 

b) Registration of Request Documents 

The request documents endorsed by Council must be registered and a copy of the 
registered documents submitted to Council before an Occupation Certificate is issued. 

89.  Consolidation of Allotments 
All allotments included in this consent must be consolidated into a single allotment before 
an Occupation Certificate is issued. A copy of the registered plan must be submitted to 
Council. 

90.  Pump System Certification 
Certification that the stormwater pump system has been constructed in accordance with 
the approved design and the conditions of this approval must be provided by a suitably 
qualified hydraulic engineer. 

91.  Amendment to Existing Drainage Easements 
The existing drainage easements within the site must be amended generally as shown on 
the approved easement plans prepared by Aleksandar Design Group Pty Ltd and the 
following necessary changes: 

a) The final location, extent and width of the overland flow path that traverses the 
site, and by consequence the easement associated with the same, is subject to a 
detailed design and feedback from Council at the Construction Certificate stage as 
outlined earlier in this consent. 

b) The existing inter-allotment drainage easement shown (A) on the plans within the 
subject site must be deleted. 

c) The existing drainage easement marked (C) shown on the plans must be widened 
to 3m (minimum) for the section of this easement that is being retained. 



d) The plan must be amended so as to accommodate the localised road widening 
necessary at the intersection of James Street/ Jenkins Road and James Street/ 
Thallon Street referred to elsewhere in this consent. 

Drawing: Ref: Revision: Dated: 

Level 1 and Easement Plan DA06 E 9 February 2011 

Level 1 and Easement Plan Part B DA17 E 9 February 2011 

Where Council is listed as the benefiting authority, the relevant release or amendment 
documentation must be submitted along with payment of the applicable fee as per 
Council’s Schedule of Fees and Charges. 

The location and width of all drainage easements must comply with Council’s Design 
Guidelines Subdivisions/ Developments and reflect/ encompass the drainage works 
required to be carried out as shown on Figure 6 from the Local Flood Study prepared by 
Cardno Ref YN210061 Revision 4 dated 23 December 2010. 

92.  OSD System Certification 
The Onsite Stormwater Detention (OSD) system must be completed to the satisfaction of 
the Principal Certifying Authority (PCA) prior to the issuing of an Occupation Certificate. 
The following documentation is required to be submitted upon completion of the OSD 
system and prior to a final inspection: 

a) Works as executed plans prepared on a copy of the approved plans; 

b) A certificate from a suitably accredited engineer or surveyor verifying that the 
constructed OSD system will function hydraulically; 

c) A certificate of structural adequacy from a suitably accredited structural engineer 
verifying that the structures associated with the constructed OSD system are 
structurally adequate and capable of withstanding all loads likely to be imposed on 
them during their lifetime. 

Where Council is not the PCA a copy of the above documentation must be submitted to 
Council. 

93.  Water Sensitive Urban Design Certification 
The water sensitive urban design elements present on site must be included with the OSD 
certification. Additionally, a data sheet that includes WAE detail, design costs, construction 
costs, initial maintenance costs per element and a maintenance schedule must be 
included. 

For the purposes of complying with the above a WSUD treatment system is considered to 
include all functional elements of the system as well as any landscaped areas directly 
surrounding the system. 

94.  Inspection of Bin Bay Storage Area(s) 
Inspection of the bin bay storage area(s) is to be undertaken by Council's Waste 
Management Project Officer to ensure compliance with Council's design specifications. 

95.  Landscaping Prior to Issue of Occupation Certificate  
The landscaping of the site being carried out prior to issue of the Occupation Certificate 
(within each stage if applicable) in accordance with the approved plan.  All landscaping is 
to be maintained at all times in accordance with BHDCP Part D, Section 3 – Landscaping. 

 
USE OF THE SITE 
 
96.  Waste Storage and Collection – Commercial/Industrial  
To ensure the adequate storage and collection of waste from the occupation or use of the 
premises, all garbage and recyclables emanating from the premises must be stored in the 
designated waste storage area. Arrangement must be in place in all areas of the 
development for the separation of recyclable materials from general waste. 



97.  Servicing of Bins  
Council contracted or private garbage/recycling collection vehicles servicing the 
development are not permitted to reverse in or out of the site. Collection vehicles must be 
travelling in a forward direction at all times to service bins. 

 
ATTACHMENTS 
 
AAAA1. Copy of Previous Report to JRPP Meeting of 8 June 2011 
 

  

























 



























































































  
 
 
 
 
 
 



 

























 
 


